
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOTES ON CURRENT LEGISLATION 

EDITED BY HORACE E. FLACK 

New Primary and Corrupt Practices Acts in Minnesota : The former 
primary law, dating from tlie sessions of 1899 and 1901, introduced tlie 
direct nominating system in tliis State. It was one of the first com- 
prehensive laws of its kind. Efforts to improve or to emasculate it 
have not been lacking at any subsequent session, but no essential 
changes were actually made until the special session of June, 1912. The 
regular session of 1911 was expected to bring the primary and corrupt 
practices acts up to date, but it failed to do so on accoimt of dissensions 
aroused by a bitter fight over the reapportionment act. The last 
apportionment of senators and representatives was made in 1897. Since 
that time the northern part of the State and the three leading cities 
have grown rapidly, while the southern coimties have grown very 
little; some have even declined. The apportionment, which was fair 
in 1897, has thus resulted in the southern agricultural counties getting 
an undue power in the legislature, and this circumstance has developed 
a sectional desire and determination to retain that control. All attempts 
to adjust representation to correspond to the changes in the distribu- 
tion of population were blocked. The only act on the subject passed, 
was a proposed amendment to the constitution limiting the representee 
tion of any county in the senate to seven, no matter what its population 
might be. The object of the amendment was to curb the power of the 
cities by perpetuating the existing discrimination. The amendment 
was rejected, however, at the November election. 

The failure of the legislature to pass the reapportionment act and 
other reform measures occasioned much criticism. Rumors and threats 
of an extra session were rife before the session closed. Additional 
demands for an extra session to enact a presidential preference primary 
law were made a year later during the campaign. Finally in May, 
1912, after the delegates to the national conventions had been selected, 
Governor Eberhart suddenly issued the call for an extra session to 
consider the enactment of new laws on three subjects: reapportionment 
of representation, the direct primary, and corrupt practices. 
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On June 19 the new direct primary, and the new corrupt practices 
acts were approved and took effect immediately, reapportionment being 
again defeated. Both the primary law and the corrupt practices act 
are amendments to the former laws. 

The Direct Primary Law. The former direct primary law did not 
apply to any officer elected at large from the entire State, such as 
governor or justice- of the supreme court. The new act applies to all 
elected officials, excepting presidential electors, city officials in cities of 
the third and fourth classes (less than 20,000), township and village 
officers and members of school, park and library boards in cities of less 
than 100,000. It applies to United States senators but does not pro- 
vide for the pledging of members of the legislature to support the win- 
ning candidate. It does not authorize a direct vote on the candidates 
for the presidency. Party committees are to be chosen by the party 
candidates who are required to convene for this purpose in state, con- 
gressional district, coimty and city meetings soon after the primary 
election. The law provides for the selection of all the judges, county 
superintendents of schools and all city officers in cities over 50,000 on 
separate non-partisan ballots bearing no party designation. Where 
several offices are to be filled by election at large, the candidates are 
required to file in classes. The non-partisan ballot for city officers had 
been proposed by the home rule charter commissions in both Min- 
neapohs and St. Paul and was generally approved, excepting by the 
Socialist party. This party had come within a few hundred votes of 
electing its candidate for mayor of MiimeapoHs in 1910. It was practi- 
cally certain of winning in 1912, provided there should again be three 
candidates for mayor. The non-partisan ballot feature of the law was 
favored by many members of both the old parties, because it was 
designed to limit the contest in the regular election to the two leading 
candidates, receiving the highest vote at the primary. This, it was 
believed, would prevent a three-cornered contest. One section of the 
law permits candidates to be nominated by petition, provided they 
have not taken part in the previous primary and provided the voters 
signing such petitions have not so participated. The possibilities of 
this provision were not fully realized until the Socialists secured a ruling 
from the attorney-general advising them that the names of their candi- 
dates would be placed on the election ballot if proper petitions were 
filed according to the terms of the act. By not taking part in the 
primary they hoped to ensure a three-cornered contest for mayor of 
Minneapolis and win against the two leading candidates selected therein. 
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They were out-maneuvered, however, because one of the two candidates 
selected at the primary was induced to withdraw from the contest 
shortly before the day of election. Had the opposition vote been 
divided between three nominees the socialists would have carried the 
election, since their candidate received 19,963 votes to 22,384 for the 
winning candidate. 

Another feature of the- law, which also had a political significance, 
did not work exactly as its friends expected that it would. At the 
time of the special session it was generally foreseen that Governor 
Eberhart could easily secure a renomination by a plurality vote, but 
that he could not secure a majority vote in the primary. His opponents 
in the legislature, therefore, favored a second choice feature. Accord- 
ing to this provision a voter may indicate a second choice on any of 
the political party primary ballots. In counting the vote, if no candi- 
date has received a majority of all the first choice votes cast, the candi- 
date having the least first choice votes is dropped and his second choice 
votes are added to the votes of the candidates indicated on the ballots. 
This process is continued until one candidate has a clear majority of 
first and second choice votes added together, or until there are but 
two left when the one having the most votes wins. 

The ofiicial returns of the State canvassing board found that the vote 
on governor in the primary was as follows: 





FIBST 
CHOICB 


BECOXD CHOICE 




Eberhart 


Falk 


Gordon 


Lee 


Spooner 


Young 


Eberhart 

Palk 

Gordon 

Lee 


62,402 
6,536 
11,927 
40,571 
12,233 
30,398 


671 
555 

2,326 
769 

2,160 


1,372 

259 
835 
235 
485 


1,632 
221 

3,081 

420 

1,761 


3,594 

363 

1,699 

983 
5,497 


1,927 
178 
449 

1,665 

1,104 


3,785 

260 

1,138 

6,799 


Spooner 

Young 


878 


Total 


164,067 


6,481 


3,186 


7,115 


12,136 


5,323 


12,860 



Total second choice 47,101 — or 22.6 per cent of first choice. 



The small second choice vote was partly due to the incorrect returns 
made by the returning officers. In Minneapolis alone, there were 77 
precincts in which the second choice figures had been erroneously given, 
because the law was not understood. The district court refused an 
application of the Hennepin County canvassing board to permit the 
ballots to be recoimted. It was evident that the results of the primary 
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would not be changed by a complete recount except in a few cases. In 
these recounts were allowed on application of the contesting candidates. 

Another reason for the small second choice vote was the novelty of 
the scheme. The voters did not fully understand it, simple as it seems. 

After all the main difficulty was one which seems to be inherent in 
preferential voting. Preferential voting is in essence an attempt at 
attaining a psychological result by a refinement upon the election 
process — the attainment of a majority which sometimes does not exist. 
Many voters had but one choice for governor. It was that one or 
none for them. This is more apt to be the case where men not measures 
are the issue. In this election, the second choice figures did not change 
the results at all. The candidate having the largest first choice vote 
won. No manipulation of the figures could bring out any other result 
than that the majority of the voters of the State were not united on 
any one man for governor. That is the psychological fact which the 
first choice vote indicates and which was evident throughout the cam- 
paign. 

The vote on congressman at large was very similar. The total first 
choice votes were 145,623 and the second choice numbered only 31,217 
or 21.4 per cent of the first. In this contest the candidate with the 
largest plurality of first choice votes was elected, as in all other instances 
examined. Had the voter been obliged to indicate a second choice to 
make his ballot valid, a candidate with a minority of first choice votes 
might have been elected, to be sure, but the resulting majority would 
have been largely accidental and wholly artificial. 

The Corrupt Practices Act. The original corrupt practices act of this 
State dates from 1895. This act, while formidable in appearance, was 
in practice more or less of a joke. Having been enacted some years 
before the direct primary law, it did not expressly mention "primary 
elections," but simply "elections." The supreme court ruled that the 
act applied only to the regular election. This decision practically 
nullified the act. 

But the act of 1895 was inherently defective, because it did not pro- 
vide any adequate means for its enforcement. It merely provided that 
it was the duty of the attorney-general to enforce the law. In case 
he neglected to do so any citizen or the defeated candidate might require 
the attorney-general to institute proper proceedings against the incum- 
bent of an office for violation of the act. Another attorney might even 
be employed to assist in prosecuting the case, but in all such proceed- 
ings the party bringing the action was obliged to file a bond to cover 
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all the costs of the litigation. In case the charge was sustained by the 
courts, the offending official was to be dismissed as a usurper and the 
office awarded to the candidate receiving the next highest vote. If 
the citizen lost his case, he was to stand all the costs. Naturally, this 
sort of a provision did not put a premium on law enforcement. The 
necessity of punishing the defeated candidate for violations of the act 
seems to have been entirely overlooked. In many cases he did not 
even file a statement of expenses. While the successful candidates 
generally filed such statements, there was no regular form prescribed 
and the evasions of the law became notorious. There was a limit set 
upon a candidate's expenditures, but there was no limit on the expendi- 
ture of party committees. As a result the candidate might file a state- 
ment indicating his expenses to have been a few hundred dollars, while 
it was known to many that the candidate's friends had spent as many 
thousands in his behalf. The corrupt practices act was therefore a 
great disappointment. 

The new law is a different measure. It appHes to all elections and 
primaries and contains stringent provisions for its enforcement. The 
candidate, his agent and party committees are required to file monthly 
statements of expenses during the campaign and on the Saturday 
prior to any primary or regular election. These statements must be 
fully itemized and made out on official blanks. In case any candidate 
fails to comply, it becomes the duty of the filing officer to send him a 
written notice and file a copy with the county attorney. If the law 
is not complied with within ten days after the county attorney warns 
the offender he is required to prosecute the delinquent candidate. The 
failure of the county attorney to perform his duty is a misdemeanor 
on conviction of which he forfeits his office. Any 25 voters or any 
defeated candidate may contest a person's right to a nomination or 
to an office on petition to the district court. Any citizen may employ 
counsel to assist the county attorney in prosecuting a case under the 
law. A standing appropriation of $10,000 for the enforcement of the 
act is allowed the attorney-general, biennially. 

The expenses of the candidate are limited to seven items: personal 
expenses for travel and communication, hall rent, hire of speakers and 
musicians, printing of campaign literature, copying poll lists, canvassing 
voters and for challengers, filing fees and campaign advertising. The 
expenses of his personal or campaign committees are also specified 
under seven similar heads. The maximum amounts allowed for each 
office are fixed in the act and range from $7000 in case of a candidate 
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for governor, $3500 for other state officers, $600 for state senators, 
$500 for representatives, to one-third of the first year's salary in case 
of local officers. 

Newspapers and magazines are required to label all paid articles of 
a political nature as "Paid Advertisements," and, before publishing 
any such advertisement or editorial, must file with the secretary of 
state a sworn statement giving the name of the owners, or in case of 
corporations, the stockholders of the publication. Any candidate own- 
ing a paper or periodical or owning an interest in one must file a state- 
ment with the county auditor specifying the nature of his interest or 
control before campaign articles or political advertisements can be 
inserted therein. Publications are not permitted to solicit payment 
from candidates for publishing articles in their behalf, nor may any 
person offer to pay a publisher for space except for advertisements 
labeled as required by law. Soliciting of contributions from candidates 
or committees, for charitable or religious purposes, asking for subscrip- 
tions to organizations, or offering to sell tickets to entertainments are 
declared illegal excepting imder certain proper circumstances. 

All campaign literature must bear the name of the author. No 
person or partnership can spend more than $50 for political purposes 
during any campaign except through a regular political committee. 
AU contributions by corporations are prohibited. Treating and pro- 
viding entertainment, betting, using imdue influence over voters on 
the part of employers or others, and, on the day of election, payment 
for personal services, furnishing vehicles, displaying buttons or other 
campaign insignia, distribution of election cards are strictly prohibited. 

The first noticeable effect of the new corrupt practices act was a 
complete change in the character of election day. The usual election 
commotion such as open soliciting about the polls, and on the streets, 
the rushing of voters to the polls in carriages bearing the candidate 
and party banners, all disappeared as if by magic. Instead there was 
quiet and order everywhere, the new law having evidently produced 
a wholesome respect. The people approved the change and the new 
order has come to stay. 

The courts have already been called upon to construe the law and 
some loopholes have been found in it. The supreme court in the case 
of Harrison et al. vs. Frank E. Nimocks, 137 N. W. Rep. 972, upheld 
the ruling of the district court of Hennepin County to the effect that 
a candidate, who has no political committee, is not guilty of violating 
the act if persons without his knowledge and direction expend more 
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on his campaign, than the maximum allowed. This interpretation of 
the law unfortunately opens the way for evasions of some of its most 
important and seemingly drastic provisions. In the case of James 
Mcintosh recently elected treasurer of Mahnomen County, Judge 
Grindeland has just ruled that a candidate who knowingly permits 
another person to solicit votes in his behalf by serving drinks and 
tobacco is guilty of a violation of the act and forfeits his ofSce, but not 
to the next highest candidate. 

Wm. a. Schaper. 

Inspection of Hotels and Public Lodging Houses : During the past 
half dozen years there has been a widespread and well defined attempt on 
the part of the general assemblies of the various States to secure legis- 
lation designed to promote and safeguard the public health, prevent 
the dissemination of disease, and secure a reasonable degree of comfort 
to the traveling public by providing for the regulation, supervision, 
oversight and periodical inspection of hotels, inns, and pubHc lodging 
houses. 

Prior to 1907 a considerable quantity of legislation had been enacted 
on this subject and the fragmentary and inadequate provisions of these 
laws if they had been consoHdated would have constituted a tolerably 
complete and satisfactory statute, but no such judicious mingling of 
the ingredients had been attempted until that year. California had 
passed her so-called "cubic-air law" as early as 1876, restricted in its 
application to the sleeping apartments of lodging houses within the 
limits of incorporated cities. Fully twenty years elapsed before the 
next two States, Pennsylvania and Rhode Island, entered the field, and 
then followed Florida, Illinois, Montana, Ohio, Utah and Vermont at 
average intervals of approximately a half dozen years and completed 
the legislation to 1907. These laws whose enactment was distributed 
over the space of a third of a century, were designed to provide for the 
sanitation and cleanliness of hotels, inns, restaurants and public lodging 
houses; to protect the traveling public from adulterated food stuffs; to 
secure an adequate supply of fresh air in sleeping apartments, and its 
free and unobstructed circulation therein; to regulate plumbing; to 
provide for the disinfection of bedding and furniture; to authorize a 
rigorous inspection of the water supply; and to require the prompt 
removal of waste, garbage and slops. The authority to abate such 
nuisances is vested in the various State and local boards of health, 
cooperating, or acting independently, or in the several state dairy and 



